Baker
McKenzie.

I_Real Rights: young people
engaging with law enforcement_l

9 French Guiana




Developed by Baker McKenzie and the Global Initiative on Justice with Children, Real Rights provides
young people — especially young people in vulnerable populations — with legal information for when children
encounter police in public settings. Thanks to the pro bono work of over 1,500 volunteer professionals, this
database provides answers for children in contact with the police from initial contact to searches and
questioning.

Rights:

What rights do | have when | encounter law enforcement?

—~ Question Asked N

. Stopped By The Police On The Street, Now What?

. When Can Police Search You and Your Surroundings?

. Reasons Police May Detain or Arrest You

. The Difference Between Police TELLING Me What To Do And Asking Me To
Do Something

. Do Police Need A Warrant To Arrest You?

. How Do You Know If You Are Under Arrest?

. What To Do After Being Warned of Your Rights

. Police Questioning You

. How do | Contact A Lawyer and When?

. Do Police Always Have To Tell The Truth?

. How do | make a complaint if | have questions or feel my rights have been
violated?

. What if | feel | was a victim of discrimination or racism?

. How can | respond to circumstances involving discrimination?

. What can you do if the police perform an improper search? Or | was
improperly detained?

\_ J

Stopped by the police on the street, now what?
Proposed Information

It is important to follow this advice:

. Stay calm. It is not a good idea to run. Speak carefully and clearly.

. It is not a good idea to touch the officers. Keep your hands where the police can see
them.

o It is not a good idea to resist, even if you're innocent or if you think the police are

acting unfairly or unlawfully.

Frenchlaw gives the police broad powers to conduct identity checks without suspicion of a
crime, including in public transport stations and any other area that has been designated by
a prosecutor.

At the beginning of the arrest and detention, the police must inform the district attorney
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Code of procedure - Article 63
Can the police arrest you for refusing to answer questions?

No. In most cases, you are not obligated to answer police questions. However, to avoid
being held for a long time, it may be a good idea to give them your identity and answer what
they ask you.

You cannot be punished for refusing to answer a question, but you cannot refuse a police or
gendarmerie check.

The French Code of Criminal Procedure (art. L116) makes it compulsory that when an
investigating judge hears a suspect, he must warn him that he has the right to remain silent,
to make a statement, or to answer questions.

What if the officers do not identify themselves?

You have the right to ask them to identify themselves. Unless an exception is warranted,
they must comply with the instructions regarding their identification badges.

If the officer is not in uniform, you may ask him to show you his identification badge.
Code of ethics of the police and the gendarmerie in France - Article R. 434-15

https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTI0O00006418557

https://www.interieur.gouv.fr/sites/minint/files/medias/documents/2022-07/code-deontologie-
police-gendarmeie-version-anglaise.pdf

What if an officer just begins speaking to me but does not order me to do anything?

Stay calm. Try to listen what they say. It is not a good idea to run. It is advisable to do so to
show good will.

You have the right to remain silent.
What if the officer is not in uniform or identified as an officers but | think it is one?

Although it is not mandatory to answer questions from a police officer who has not identified
himself/is not in the performance of his duties, it is advisable to do so to show a good
predisposition.

You have the right to ask them to identify themselves. Unless there are justified exceptions,
they must comply with the instructions regarding their badges.

If the officer is not in uniform, you may ask him to show you his identification badge in order
to know his details.

Code of ethics of the police and the gendarmerie in France - Article R. 434-15

Can | tell police | do not want to speak without a lawyer?

You have a constitutional right to speak to an attorney before answering questions. If you do
not want to, you have the right to remain silent.

The French Code of Criminal Procedure (Article L116) " When the provisions of article
80-2 have been applied and the person is assisted by a lawyer, the investigating magistrate,
after informing the person of his right to make statements, answer questions put to him or
remain silent, shall proceed with the interrogation; the person's lawyer may present his
defense to the investigating magistrate"
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If | sit down, am | resisting?

Only if with this behavior you prevent police officers from performing their duties or you are
asked not to do so. Otherwise, the crime of resistance to authority is only committed during
the use of threats, intimidation or physical force against the authorities.

The Declaration of the Rights of Man and of the Citizen | Elysée (elysee.fr)

If | am stopped in a group, and some kids run, can | run?

No, stay calm. Any act that the police deem suspicious can be stopped, so try not to run
away unless your life is in danger. Also, you have a right to know why you are being stopped
in the first place.

Can | tell others (siblings, for example) to run?

Running may put yourself and others in a worse position because it can potentially provide a
police officer with authority to take further action against you.

Try to stay calm. Don't run. Don't argue, resist or obstruct the police, even if you are innocent
or police are violating your rights. Keep your hands where the police can see them.

You can ask if you all are free to leave. If the officer says yes, calmly and silently walk away.
If you are under arrest, you have a right to know why.

If the officer's language is not my first language, can | tell them without waiving my rights?

If you do not speak or understand French, you have the right to have the free assistance of
an interpreter.

https://fra.europa.eu/sites/default/files/fra uploads/rights-suspected-persons-country fr.pdf

Article D.594-3 of the CCP .The interpreter assists the person at the time of the questioning
and exchanges with their lawyer.

If 1 did not do anything, can they stop me?

French law gives the police extensive prosecutorial and judicial independence to carry out
identity checks without suspicion of crime, including in public transport stations and any other
area.

In addition, the police exercise their functions with total impartiality. They pay equal attention
and respect to all persons. They make no distinctions in their actions or remarks that may
constitute one of the forms of discrimination described in article 225-1 of the Criminal Code
1.

Code of Criminal Procedure - Article 63 - A judicial police officer may, where this is
necessary for an inquiry, arrest and detain any person against whom there exist one or more
plausible reasons to suspect that they have committed or attempted to commit an offence. At
the beginning of the arrest and detention he informs the district prosecutor. The person so
placed in custody may not be held for more than twenty-four hours. However, the detention
may be extended for a further period of up to twenty-four hours on the written authorization
of the district prosecutor. The district prosecutor may make this authorization conditional on
the prior production before him of the person detained. On instructions given by district
prosecutor, any persons against whom the evidence collected is liable to give rise to a
prosecution are, at the end of the police custody, either set free or referred to the district
prosecutor. For the implementation of the present article, the area jurisdiction of the Paris,
Nanterre, Bobigny and Créteil district courts constitute a single jurisdiction.
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When can police search you and your surroundings?
Proposed Information
It is important to follow this advice:

Only a judicial police officer (OPJ) or a gendarme can search a person's personal
belongings, in cases of flagrante delicto, preliminary investigation or rogatory commission.

° You have the right to say no to searches of your person.

. You have the right to say no to searches of your car, house or other surroundings.
. You cannot be arrested for refusing to consent to a search without a warrant.

° A warrant is a court order so you have no choice but to consent.

https://www.demarches.interieur.gouv.fr/particuliers/controle-securite-fouille-corporelle-
verification-sac-
vehicule#:~:text=La%20fouille%20dans%20les%20affaires,pr%C3%A9liminaire%200u%20d
€%20commission%20rogatoire.

Code of Criminal Procedure - Article 63 - A judicial police officer may, where this is
necessary for an inquiry, arrest and detain any person against whom there exist one or more
plausible reasons to suspect that they have committed or attempted to commit an offence. At
the beginning of the arrest and detention he informs the district prosecutor. The person so
placed in custody may not be held for more than twenty-four hours. However, the detention
may be extended for a further period of up to twenty-four hours on the written authorization
of the district prosecutor. The district prosecutor may make this authorization conditional on
the prior production before him of the person detained. On instructions given by district
prosecutor, any persons against whom the evidence collected is liable to give rise to a
prosecution are, at the end of the police custody, either set free or referred to the district
prosecutor.

What if a police officer wants to search my phone?

A police officer cannot search your phone or other electronic devices without a warrant or
unless you are found committing a crime.

Police officers have the power to stop and search you if they have 'reasonable grounds'.
They aren't legally allowed to look through your phone unless you give them permission.

Only a judicial police officer (OPJ) or a gendarme can search a person's personal
belongings, in cases of flagrante delicto, preliminary investigation or a rogatory commission.
A customs officer may search in the course of a search for fraud.

Code of ethics of the police and the gendarmerie in France Article R. 434-16

Identity checks — Identity checks When an identity check is authorized by law, police and
gendarmerie personnel do not use any physical feature or distinctive mark to choose whose
identity is to be checked, unless there is a specific alert justifying this. Identity checks are
done without harming the dignity of the person who is checked. The pat-down search is only
a security measure. It is not a systematic measure. It may only be done if it is necessary to
ensure the security of the police officer or the gendarme who performs it or the security of
other people. Its aim is to check that the person under scrutiny is not carrying any object that
is dangerous for him/herself or others. Every time that circumstances allow it, the pat-down
search must be done out of sight of the public.

What if a police officer asks me for my password to my phone?

You have the right to refuse and to say "no" because only people suspected or accused of a
crime are obliged to reveal their cell phone password to the investigating authorities. If your
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phone is password protected, this provides you with a kind of protective shield in case of
arrest or police interrogation. Furthermore, The French Court of Cassation has ruled that
people who are suspected or accused of a crime are obliged to reveal the passcode of their
mobile phone to the investigative authorities.

https://www.fairtrials.org/articles/news/french-court-rules-that-refusing-to-disclose-a-mobile-
passcode-to-law-enforcement-is-a-criminal-
offence/#:~:text=%E2%80%9CAnyone%20who%20is%20suspected%20or,mobile%20phon
es%20threatens%20this%20right.

What if they tell me to give them my password or other access to my phone?

You have the right to refuse and to say "no". If your phone is password protected, this
provides you with a kind of protective shield in case of arrest or police interrogation.

Only a judicial police officer (OPJ) or a gendarme can search a person's personal
belongings, in cases of flagrante delicto, preliminary investigation or rogatory commission.

The French Court of Cassation has ruled that people suspected or accused of a crime are
obliged to reveal their cell phone's access code to the investigating authorities.

https://www.fairtrials.org/articles/news/french-court-rules-that-refusing-to-disclose-a-mobile-
passcode-to-law-enforcement-is-a-criminal-offence/

Do | have to give them my device password if they demand it from me if | am not under
arrest? What if they just ask for it?

You have the right to refuse and to say "no". If your phone is password protected, this
provides you with a kind of protective shield in case of arrest or police interrogation.

Only a judicial police officer (OPJ) or a gendarme can search a person's personal
belongings, in cases of flagrante delicto, preliminary investigation or rogatory commission.

The French Court of Cassation has ruled that people suspected or accused of a crime are
obliged to reveal their cell phone's access code to the investigating authorities.

French Court rules that refusing to disclose a mobile passcode to law enforcement is a
criminal offence - Fair Trials

What tools can police use to search me? What technology? (Facial recognition, hidden
cameras, finger print searches, etc.)

According to data protection regulations, France is prohibited from processing biometric
data, including facial images, so the use of facial recognition software by police authorities is
banned in France.

Although this is still prohibited, this provision has recently been made more flexible for
testing purposes in the context of the next Olympic Games in Paris in 2024.

REGULATION (EU) 2016/ 679 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL - of 27 April 2016 - on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing Directive
95/ 46/ EC (General Data Protection Regulation) (europa.eu)

Policia francesa acusada de usar software de reconhecimento facial ilegalmente — Euractiv

Can they search my backpack or other item | am carrying?

Only the judicial police officer (OPJ) or a police officer may search a person's personal
effects, in case of flagrante delicto, preliminary investigation or rogatory commission. A
customs officer may carry out a search in case of fraud.
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The police or gendarmerie officer may conduct a security search. The purpose of the
security pat-down is to ensure that the person arrested is not carrying any dangerous
objects. No consent is required. The pat-down must be performed by a person of the same
sex as the person being searched.

A pat-down search, also called a pat-down search, consists of searching a person's body for
objects that could be used to commit a crime. The person may be required to undress. A full
body search is only possible in the following 4 cases: Flagrante delicto Preliminary
investigation, express agreement person Letters Search for customs fraud The full search
must be essential to the investigation. It is only possible if security palpation or electronic
means of detection are not sufficient. The search is carried out by a judicial police officer
(OPJ) of the same sex as the person in an isolated, locked room. If the person refuses the
search, the CPO must notify the prosecutor or the examining magistrate.

https://www.service-
public.fr/telechargerPdf?location=/particuliers/vosdroits/F 3204 1&audience=particuliers&lang
=en

https://www.legifrance.gouv.fr/codes/id/LEGISCTA000006151876/

Can they take my picture or record me?

They can take a picture of you for identification purposes, but they cannot exhibit you or
publish your image.

Can they ask me where | am going and why?

They may ask what you are doing, why you are in an area, where you are going, or what you
are carrying. You don't have to answer any questions the police officer asks you.

Police checks must always be justified. Below is the list of legitimate reasons for control:

° Infraction check, carried out on a person suspected of having committed an offence;
. Control in a dangerous place;

° Control by order of the public prosecutor;

. Road check;

. Country border control.

https://www.justifit.fr/b/quides/droit-penal/controle-de-police-ou-de-gendarmerie-vos-droits/

Reasons the police may detain or arrest you

Proposed Information
It is important to follow this advice:

Police Custody is used for any person suspected of having committed, or attempted to
commit, a crime punishable by imprisonment. Police Custody aims to meet certain objectives
including preserving evidence, preventing coercion, stopping crime, etc.

Code of criminal procedure - Article 63 - A judicial police officer may, where this is
necessary for an inquiry, arrest and detain any person against whom there exist one or more
plausible reasons to suspect that they have committed or attempted to commit an offence. At
the beginning of the arrest and detention he informs the district prosecutor. The person so
placed in custody may not be held for more than twenty-four hours. However, the detention
may be extended for a further period of up to twenty-four hours on the written authorization
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of the district prosecutor. The district prosecutor may make this authorization conditional on
the prior production before him of the person detained.

Code of ethics of the police and the gendarmerie in France - Article R. 434-17 -
Protection and respect of persons arrested.

What if | did not do anything illegal, must | speak with the police and answer questions?

The police have a right to stop and question you at any time. However, in most cases you
don't actually have to stop or answer any questions. Providing there's no actual reason for
the police to think you've committed a crime, your refusal to answer questions can't be used
as a reason to search or arrest you.

You do not have to talk to the police at all, except to give them your name. You do not have
to answer their questions or say anything. Anything you say can be used against you in
court, so it is important to talk to a lawyer before you answer to the police.

The French Code of Criminal Procedure (Article L116)

During a (identity check) a police officer stops to check your identity, and it can only happen
under certain conditions: they suspect you have committed or will commit a crime, you are in
a 'dangerous' location where crime is known to occur, the public prosecutor has ordered an
area to be watched, or you are operating a motorized vehicle (contréle routiere).

If you refuse to provide proof of identity, the police can find you guilty of refusing to obey or
find you guilty of contempt and rebellion. If you do not have documents on your person to
prove your identity, the officer can take you to the police station to check your identity there.

EU Charter of Fundamental Human Rights
Article 11 - Freedom of expression and information

Everyone has the right to freedom of expression. This right includes freedom to hold
opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers.

What if they tell me something they are investigating that is wrong? Must | correct them?

Yes, you can explain the situation, but stay calm and keep your hands visible at all times.
Don't move them, don't reach for the cell phone or anything in your pocket.

EU Charter of Fundamental Human Rights - Article 11 - Freedom of expression and
information

What if an officer just begins speaking to me but does not order me to do anything?

Stay calm. Try to listen to what they say. It is not a good idea to run. It is advisable to do so
to show good will.

Unless you are suspected of committing a crime, have a warrant or are asked to identify
yourself, you have the right to remain silent.

The French Code of Criminal Procedure (Article L116)

What is the legal difference between talking to them if they do not tell me | am under arrest,
versus after they inform me that | am under arrest?

The legal difference is that once you are informed you are under arrest, you Rights and
Guarantees in the Constitution of France (the Constitution of the Fifth Republic) now apply.

Constitution of France (the Constitution of the Fifth Republic) Article 34 and 73
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The difference between police TELLING me what to do and asking me to do
something.

Proposed Information
It is important to follow this advice:

Simply stay quiet and kindly listen to the officers and respond to reasonable orders,
comments or questions in a respectful manner.

If the action you are asked to take is reasonable, e.g., show your hands, approach, get out of
your vehicle. It is advisable to do so. If the requested action seems contrary to the law, you
may not do so.

How to know if a police officer is asking me to do something or ordering me - Quora

What is the difference between the police deciding to search me or my belongings (phone,
person, backpack) and me agreeing to the search?

The search/requisition always has to be done voluntarily, otherwise there must be a court
order involved. The exception is in cases of flagrante delicto, preliminary investigation or
rogatory commission.

Code of Criminal Procedure - Article 63

What if they tell me to give them information versus them asking and me providing answers
voluntarily?

The police cannot force you to deliver information. You can provide information voluntarily,
yet they cannot force you to declare against yourself. Moreover, anyone who is suspected or
accused of a crime has the right not to incriminate themselves. This is an essential
guarantee of a fair trial, which helps to protect people from undue coercion during an
investigation.

Article 116 establishes the procedural guarantees of the accused.

Do police need a warrant to arrest you?

Proposed Information

It is important to follow this advice:

. No, police officers can legally arrest you without a warrant in several circumstances:
o When the crime is committed in front of the police officers; or
o When the officer has probable cause (reason to suspect) that the suspect
committed a felony, whether or not the act was done in front of them.
o Has reasonable grounds to believe that you are the subject of an outstanding
warrant.
o Believes it is in the public interest to do so in order to establish your identity,

preserve evidence or stop criminal activity.
The French Code of Criminal Procedure (Article L116) and (Article L63)
If | did not do anything, can they stop me?

French law gives the police extensive prosecutorial and judicial independence to carry out
identity checks without suspicion of crime, including in public transport stations and any other
area.
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In addition, the police exercise their functions with total impartiality. They pay equal attention
and respect to all persons. They make no distinctions in their actions or remarks that may
constitute one of the forms of discrimination described in article 225-1 of the Criminal Code.

The French Code of Criminal Procedure (Article 63)
Can | ask for the reason they stopped me?
Yes, you have the right to be informed at all times.
Can | advocate for another young person stopped by police if we are stopped together?

Yes, but it is recommended not to take an abrupt action on this or do anything about it, in
order to prevent misunderstandings.

Criminal Code - Article 433-6
If | think the stop is unjustified, what can | do?

The police and the gendarmerie are subject to the supervision of the Defender of Rights in
accordance with his/her role as mentioned in Article 71-1 of the Constitution.

You may contact the Defender of Rights, who exercises the power of supervision, he/she
can raise the matter with the authority in charge of initiating disciplinary proceedings with
regard to the facts brought to his/her attention if they appear to justify a sanction.

Article 71-1 of the Constitution.
Article R. 434-24 — The Defender of Rights

https://www.justice.fr/fiche/injure

Can | get the officer's identifying information for a future complaint?

You have the right to request them to identify themselves. Unless an exception is justified,
they have to comply with the instructions relating to their number tags.

If the officer doesn't wear a uniform, you can ask to see their warrant card for their details.

Code of ethics of the police and the gendarmerie in France - Article R. 434-15

How do you know if you are under arrest?
Proposed Information
It is important to follow this advice:

o You are under police custody if you do not feel free to leave an officer's presence, or
if a reasonable person in your shoes would not feel free to leave.

. If the following happens, you are likely under arrest under the law:
o an officer handcuffs you;
o an officer forcibly holds you down;
o an officer puts you into the back seat of a police car; or
o an officer warns you about your rights.

. An officer only has to warn you of your rights before the police question you. This
means an officer can arrest you before warning you of your rights.
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. An arrest without rights warnings is still a valid arrest; it just may mean that evidence
collected from it is not admissible in court later.

What do French police say when arresting someone in France - brainly.com

What if | do not know if | am under arrest?
The arrest must be communicated verbally under penalty of due process.

If your rights are not communicated or, if you are in doubt, always remain calm, ask the
officer for more information or speak to a lawyer if you feel you need to.

The police can arrest you if they have a legal form called an arrest warrant. If a judge has
signed this form, the police can arrest you by showing or mentioning it.

The police officer must inform you immediately if you are detained, in a language you
understand.

LAW n° 2011-392 of April 14, 2011 relating to police custody

France: Reform of Police Custody | Library of Congress (loc.gov)

What is the difference between detention and arrest?

To be detained means that a police officer suspects that someone has been or may be
engaged in criminal conduct. The officer stops the individual to investigate and determine
whether they need to take further action.

An arrest is more long-term than a detention. The officer takes them into custody, and the
individual's liberties are restricted, meaning they are not free to leave.

In case of arrest, France — Prison Insider (prison-insider.com)

| am handcuffed, am | arrested?

Being handcuffed does not necessarily mean you are under arrest. If you are handcuffed, it
may be because:

1) There is an escape attempt.
2) You are considered a dangerous person.
3) You may do harm to yourself or others

The article 803 of the Code of Criminal Procedure states that "no one may be subjected
to the wearing of handcuffs or restraints unless he is considered either as dangerous to
others or to himself, or as likely to abscond".

If my liberty is restricted, am | under arrest?
Not necessarily, it is possible to restrict freedoms without being arrested.

The Article 6° - EU Charter of Fundamental Rights- Article 6 - Right to liberty and security |
European Union Agency for Fundamental Rights (europa.eu)

What to do after being warned of your rights
Proposed Information
It is important to follow this advice:

o You can use your right to remain silent or any of your other rights (e.g., the right to an
attorney) by saying that you want to use that right.
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. You can also give up your rights (i.e., not use them) by saying, for example, "Yes, |
understand my rights but | am willing to talk to you." This is not a good idea without a
lawyer present.

. Make sure you know what you are doing by having your rights signed away.

The French Code of Criminal Procedure (Article L116)

How do things change if | am read my rights by police?

After the police read you your rights, the process formally begins and you acquire the
following guarantees:

You may refrain from testifying. In no case shall you be required to take an oath or promise
to tell the truth, nor shall any coercion or threat be exercised over you, nor shall any means
be used to force, induce or determine you to testify against your will, nor shall accusations or
counterclaims be made against you to obtain your confession.

LAW No. 2011-392 of April 14, 2011, on police custody

France: Reform of Police Custody | Library of Congress (loc.gov)

"Article 62-2.-Police custody is a measure of constraint decided by a judicial police officer,
under the supervision of the judicial authority, by which a person against whom there are one
or more reasonable grounds for suspecting that he has committed or attempted to commit a
crime or an offence punishable by imprisonment is kept at the disposal of investigators.

"This measure must be the only means of achieving at least one of the following objectives:

"1 ° Allow the execution of investigations involving the presence or participation of the
person;

"2° Guarantee the presentation of the person before the public prosecutor so that this
magistrate can assess the follow-up to be given to the investigation;

"3° Prevent the person from altering the physical evidence or clues;

"4° Prevent the person from putting pressure on witnesses or victims as well as on their
families or relatives;

"5° Prevent the person from consulting with other persons likely to be his co-perpetrators or
accomplices;

"6° Guarantee the implementation of measures intended to put an end to the crime or
offence.

Does it matter where | am when the police read me my rights? (street, station, police car,

etc.)

In public order crime and only if the offender is caught in the moment of attempting to commit
the crime, of committing it, immediately afterwards, if he is being followed or if he has objects
or presents evidence that would reasonably sustain that he has just participated in a crime;
the police may request from you and at the scene of the crime, news and summary evidence
on relevant circumstances to guide the immediate follow-up of the investigations.

You will be asked for written consent so you must sign the statement. The writing will consist
of a police report in French stating your rights and stating that you were informed of them
and that you understood them. You will be required to sign this sheet and if you refuse to do
so, it will be mentioned by the police officers on the police report.

In practice, you will be immediately informed of your rights when remanded in custody.
However, if you are in a state of intoxication at the time of arrest, the notification of your
rights may be postponed until the effects of the alcohol/drugs have worn off.

back to top


https://www.legifrance.gouv.fr/download/file/pdf/LEGITEXT000006071154.pdf/LEGI
https://www.loc.gov/item/global-legal-monitor/2011-05-24/france-reform-of-police-custody/
https://www.legifrance.gouv.fr/download/file/pdf/LEGITEXT000006071154.pdf/LEGI

Code of Criminal Procedure, The Article 116 establishes the procedural guarantees of the
accused.

Police questioning you
Proposed Information

It is important to follow this advice:

. You are not required to make a statement, answer police questions or participate in a
police investigation, and you never have to go anywhere with the police unless they
have arrested you.

. If police have arrested you and if you are under age (18), police are required to
immediately notify your parent, caretaker or legal guardian.

Juvenile Criminal Justice Code - Pre-Trial Procedures - Article L422-2

From the beginning of the investigation to the judgement, a minor at least 13 years may be
subject to various measures that limit his freedom.

This may include a series of obligations (judicial review, house arrest) and/or prohibitions (to
contact certain persons, to visit certain places, etc.). The minor may also be temporarily
placed in a suitable prison. The implementation of these measures varies according to the
age of the minor.

The age of criminal responsibility is 18 years.
Am | required to make a statement?

If you are under 18 years old, the procedures and rights are the same as above and you are
not obliged to make any statement.

You should be aware that if you have reached this stage, there is a process in place in which
you have access to certain rights, such as the right to be assisted by a lawyer.

The French Code of Criminal Procedure - Article 116
Must police notify my guardian?
Yes, they will contact your guardian or responsible adult about your situation.

The judicial police officer (JPO) must immediately inform your parents or responsible adults
of the detention.

A lawyer should be appointed to assist the you.
A doctor should be appointed to attend you from the beginning of the detention.

Juvenile Criminal Justice Code - Article L413-3

The judicial police officer informs by any means whatsoever the legal representatives of the
minor, as well as the person or service to whom he is entrusted, of the detention measure to
which he is subject.

The legal representatives are informed that the minor must be assisted by a lawyer and that
they may appoint a lawyer or request that a lawyer be appointed.

Juvenile Criminal Justice Code - Article L413-7

The judicial police officer, after informing the public prosecutor's office or the investigating
judge that the minor has been placed at the disposal of the police, informs the legal
representatives and the person or service to whom the minor is entrusted.
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Must | confess?

Nobody is obliged to declare against themselves. The detainee has the right to remain silent.
In no case the detainee is obligated to speak. If you are detained and if you have doubts, it is
preferable that you do not say anything, and you wait for your lawyer. Your silence cannot be
used against you.

The French Code of Criminal Procedure - Article 116
What adults can | ask to be with me?

From the moment of your arrest, a doctor and a lawyer will be immediately appointed for
you.

The doctor will only be with you for a few hours to evaluate your health.
The lawyer will be with you permanently.

Your guardians will also be notified and from the moment you come to the police station you
will be able to see them.

Juvenile Criminal Justice Code - Article L413-4

As soon as custody begins, the district prosecutor or the investigating judge appoints a
doctor who examines the minor in accordance with the conditions set out in article 63-3 of
the Code of Criminal Procedure.

Juvenile Criminal Justice Code - Article L413-5

A detained minor is assisted by an advocate in accordance with the conditions set out in
articles 63-3-1 to 63-4-4 of the Code of Criminal Procedure.

Where the minor or his legal representatives have not appointed an advocate, the public
prosecutor, the investigating judge or the judicial police officer shall apply to the president of
the bar association by any means, as soon as the detention begins, to have one appointed
ex officio.

Juvenile Criminal Justice Code - Article L413-8

From the beginning of the police custody of a minor under sixteen years of age, the public
prosecutor or the investigating judge appoints a doctor who examines the minor under the
conditions provided for by article 63-3 of the Code of Criminal Procedure.

When a minor of at least sixteen years of age is taken into police custody, he is informed of
his right to request a medical examination in accordance with the provisions of article 63-3 of
the code of criminal procedure. Their legal representatives are informed of their right to
request a medical examination when they are informed of the custody. The minor's attorney
may also request that the minor undergo a medical examination.

Juvenile Criminal Justice Code - Article L413-9

From the beginning of police custody, the minor must be assisted by a lawyer, in accordance
with the conditions set out in articles 63-3-1 to 63-4-3 of the Code of Criminal Procedure. He
must be informed immediately of this right. Where the minor has not requested the
assistance of an advocate, this request may also be made by his legal representatives, who
are informed of this right when they are informed of the custody pursuant to article L. 413-7.
Where the minor or his legal representatives have not appointed an advocate, the public
prosecutor, the investigating judge or the judicial police officer must, as soon as the police
custody begins, inform the president of the bar by any means and without delay so that he
may appoint one ex officio.
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Who do police have to contact if | am a legal minor?
The police have to contact the minor’s parents or guardian.

Juvenile Criminal Justice Code - Article L413-3

The judicial police officer informs by any means whatsoever the legal representatives of the
minor, as well as the person or service to whom he is entrusted, of the detention measure to
which he is subject.

The legal representatives are informed that the minor must be assisted by a lawyer and that
they may appoint a lawyer or request that a lawyer be appointed.

How do | contact a lawyer and when?
Proposed Information

It is important to follow this advice:

° You should always contact a lawyer before making any statements to anyone in a
criminal case or investigation.

° This applies even if you are told that (i) police officers only want to question you
and/or (ii) you are only a witness.

. While you do have to wait until you attend court to get a lawyer appointed if you
cannot afford your own lawyer, you should still ask for a lawyer as soon as you are
questioned or arrested by the police. If you are arrested, you have the right to remain
silent and to not speak until your lawyer is present.

In French Guiana there is an additional policy of equal access to the law.

The objective of the policy of access to the law is to enable everyone to know their rights and
obligations and to benefit from the means to enforce them.

The procedures for implementing access to the law are determined by the departmental
councils of access to the law (CDAD) created by the law of July 10, 1991, as amended by
the law of December 18, 1998 relating to access to the law.

These structures offer confidential and free access to general legal services of reception,
information and guidance.

Rights Notifications - European Convention on Human Rights - ARTICLE 6 Right to a
fair trial

1. (c) to defend himself in person or through legal assistance of his own choosing or, if he
has not sufficient means to pay for legal assistance, to be given it free when the interests of
justice so require;

Right to be assisted by a lawyer, chosen by him or her clerk, from the beginning of police
custody

Right to a lawyer

The suspect being held in custody may seek the assistance of a lawyer at the beginning of
the detention. He or she shall appoint a lawyer whom he or she knows or ask for a lawyer
clerk.

If the suspect being held in custody asks for a lawyer, his mother the hearing shall begin in
the presence of his or her defense counsel unless the hearing relates solely to his or her
identity. If a 2-hour period has elapsed since the lawyer's contact and the lawyer has not
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arrived, the hearing may still take place. The judge in charge of the case (judge or public
prosecutor) may authorize an immediate hearing.

Upon arrival, the lawyer can speak with his client for 30 minutes and consult the following

documents:

. Hearing minutes

o Notice of detention

. Medical Certificate (if issued)

In the event of an extension of custody, the lawyer may once again meet with his client for
30 minutes.

The lawyer can attend all interrogations and take notes. They may also assist the person
being held in custody during a reenactment or be present at an identification session in
which the suspect participates.

At the end of each interrogation, the lawyer can ask questions. The OPJ may oppose this
only if it is likely to prevent the investigation from proceeding properly.

Counsel may also make representations in which he may note the questions refused. These
observations are attached to the proceeding.

If the person in custody is taken to another location, his lawyer is immediately notified.
What if | am just a witness?

In the course of a criminal investigation, any person who can give information on the facts
concerned or on the personality of the suspect may be heard as a witness. The procedure
depends on the type of investigation. The witness may sometimes testify anonymously.

If for any reason you have difficulty expressing yourself, whether linguistically or motoric, you
have the right to be assisted by an attorney.

A minor may also be a witness. The validity of his statements can be analyzed by the judge.

European Convention on Human Rights - ARTICLE 6 Right to a fair trial

Investigation for flagrante delicto

Preliminary investigation

Code of Criminal Procedure : Section 4: Hearings of Witnesses - Article 113-3

Do the police always have to tell the truth?
Proposed Information
It is important to follow this advice:

o No. The police may lie to you during the course of an investigation, including lying
about the strength of the case they have against you and particular evidence they
have in their possession.

o Sometimes police will lie to try and get you to talk more.

. Although it is against the law for people to give false statements to the police, the
same is not true for law enforcement. They can and do lie to both suspects and
others during criminal investigations.
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Can the police lie to me?

As a general rule, the police can lie to you, deceive you or mislead you in order to get
information from you, but there are some restrictions

Do | have to tell the police the truth?

You have the right to remain silent, and talk to your lawyer before answering police
questions.

The right to remain silent is therefore opposed to the obligation to speak, which can only be
seriously conceived in a system of physical or moral constraint that is not acceptable in a
state under the rule of law.

Therefore, the right to remain silent and does not take an oath to tell the truth when such is
the case of the witness.

The right to remain silent is dictated mainly by the game of the presumption of innocence,
the accused not having to prove his innocence and facilitating the work of the prosecution.

Not speaking also allows you not to incriminate yourself, always bearing in mind the burden
of proof.

This is a choice that can have many disadvantages because some questions will remain
unanswered and the objective elements of the file will then have all their weight.

Article 14 of the International Covenant on Civil and Political Rights provides for the
right against self-incrimination:

"Article 14. Everyone charged with a criminal offence shall be entitled in full equality to at
least the following guarantees:

(9) Not to be compelled to testify against himself or to confess guilt."

How do | make a complaint if | have questions or feel my rights have been
violated?

Proposed Information
It is important to follow this advice:
Remedies:

If you have been a victim or witness of acts that you consider to be contrary to the rules of
ethics in the field of security, you can assert your rights to reparation and alert the public
authorities. You may refer the matter to the Ombudsman and to the general inspections of
the police and the national gendarmerie.

The Defender of Rights ensures the respect of ethics by persons carrying out security
activities in France.

It may intervene in security activities carried out by:

public authorities (police, gendarmes, customs officers, prison guards, country or forestry
guards, etc.),

public service supervisory personnel (public transport: RATP), private security personnel
(guardianship, surveillance, money transport, etc.).

You can enter the Advocate if you are a victim (or your entitled) or witness to facts that you
consider to be contrary to the rules of ethics in the field of security.
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Criticizing behavior (inappropriate remarks or gestures, violence...) can be observed in one
of the following situations:

° Detention or custody

° Identity check

. Filing of complaints (refusal, contempt, moral judgment, etc.)

. Detention (violence, humiliation, deprivation, etc.)

o Search

. Maintenance of law and order at a demonstration (misuse of intermediate force
weapons.

These behaviors can also be seen in another context, outside the judicial or prison
framework: supermarkets, customs, airports, etc.

The police and the gendarmerie are subject to the supervision of the Defender of Rights in
accordance with his/her role as mentioned in Article 71-1 of the Constitution.

Organic law n° 2011-333 of March 29, 2011 on the Human Rights Defender (1)

https://Iwww.justice.fr/fiche/injure

TITLE I: GENERAL PROVISIONS (Articles 5)

What if | feel | was a victim of discrimination or racism?
Proposed Information
It is important to follow this advice:
Remedies:

You may refer the matter to the Ombudsman (Defender of Rights) and to the general
inspections of the police and the national gendarmerie.

Organic law n° 2011-333 of March 29, 2011 on the Human Rights Defender (1)
TITLE I: GENERAL PROVISIONS (Articles 5)
Article 5

The Defender of Rights may be contacted:

3° By any person who considers himself or herself to be a victim of direct or indirect
discrimination prohibited by law or by an international commitment regularly ratified or
approved by France, or by any association that has been regularly registered for at least five
years on the date of the incident and whose articles of association propose to combat
discrimination or assist victims of discrimination, jointly with the person who considers
himself or herself to be a victim of discrimination or with his or her consent;
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How can | respond to circumstances involving discrimination?
Proposed Information
It is important to follow this advice:
Remedies:

Keep calm and talk to your lawyer. Explain the situation to him and he will be able to act
according to the law.

Law no. 90-615 of July 13, 1990 to suppress all racist, anti-Semitic or xenophobic acts

Art. 1. - Any discrimination based on ethnicity, nation, race or religion is prohibited. The State
ensures the respect of this principle within the framework of the laws in force.

What can you do if the police perform an improper search? Or | was
improperly detained?

Proposed Information
It is important to follow this advice:
Remedies:

If you are a victim or witness of behavior by the police that you consider illegal, you can alert
the Défenseur des droits. If the acts are committed by police officers, you can also alert the
general inspection of the national police.

Referring to the Human Rights Defender.

The Human Rights Defender

The Defender of Rights is an independent institution of the State. Created in 2011 and
enshrined in the Constitution, it has been entrusted with two missions: to defend people
whose rights are not respected; to allow equal access to rights for all.

The Human Rights Defender ensures that people working in the security sector in France
respect the code of ethics. He can intervene in the security activities carried out by the
following persons

. Public security agents (police officers, gendarmes, customs officers, prison guards,
rural or forest rangers, etc.)

o Agents of organizations in charge of a public service mission (e.g. public transport
surveillance agents)

. Employees of private security companies (guarding, surveillance, cash-in-transit
services, etc.)

You can contact the Human Rights Defender if you are a victim of or witness to behavior by
law enforcement officers or security guards that you consider illegal. You can also do so if
you are the representative or the beneficiary of a direct victim.

The facts must occur in the professional context of the agents, for example in one of the
following situations:

. Arrest or police custody
. Identity check
. Filing a complaint (refusal, contempt, moral judgment, etc.)
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. Detention (violence, humiliation, deprivation, etc.)

° Search

Maintaining order during a demonstration (abusive use of intermediate force weapons
(flashbulbs)

These behaviors can also be observed in other contexts, outside of the judicial or
penitentiary framework: supermarkets, customs, airports, etc.
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Disclaimer

The materials and content provided on this website are for general information only and are not intended as legal advice. Although we strive to
provide accurate and up to date legal information, we cannot promise it is error free or that it is suitable for your specific concerns. Therefore, you
should contact an attorney to obtain legal advice for any issue specific to your situation. If you use the materials and information provided on this
site or links to other websites, it does not create an attorney-client relationship between us or any providers of information you find on this website,
and we take no responsibility for any information linked to this website.

The materials and content are provided as-is with no warranty of any kind. We disclaim all express and implied warranties, including the implied
warranties of merchantability, fitness for particular purpose. Under no circumstances will we or our contributors be liable for any consequential,
indirect, incidental, special or punitive damages or list profits, whether foreseeable or unforeseeable, under any legal theory. Some states do not
allow the exclusion of implied warranties or the limitation of incidental or consequential damages, so the above limitation and exclusions may not
apply to you.

Please note that the Real Rights Platform is in development and does not represent the final version of the work product. We will continue to update
this Real Rights Platform as updates and edits are received across the globe.

Baker McKenzie International is a Swiss Verein with member law firms around the world. In accordance with the common terminology used in
professional service organizations, reference to a "partner" means a person who is a partner, or equivalent, in such a law firm. Similarly, reference
to an "office" means an office of any such law firm.

Law is generally described as of June 2024.
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